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Internet Prescribing Summary 

Alaska, Idaho, Montana, Oregon, Utah, Washington, and Wyoming
(July 2011)
Advancements in medicine and technology have transformed the way health care is delivered to patients.  However, laws governing these interactions have not evolved at the same pace, leaving many legal and regulatory questions unanswered in the area of Internet prescribing and telemedicine.  To best analyze this issue, we must examine the laws that govern physicians’ prescriptive authority.  
Pre-existing Physician-Patient Relationship
Many states require that a patient have a pre-existing relationship with their doctor before the physician is able to prescribe medication to a patient.  This same requirement applies to prescribing through telemedicine.  In most states, if the patient does not have a pre-existing physician-patient relationship with the physician, the physician providing the telemedicine treatment is required to examine the patient in-person.  For the most part, this law only applies to those states that do not allow for the examination to take place electronically.  

Physical Examination

In order to prescribe medication to a patient, a physician is required to conduct a medical examination of that patient.  This is a standard of care that is accepted by the medical community.  Traditionally, before the onset of telemedicine, examinations took place in-person where the practitioner physically examined the patient face-to-face.  As medicine and technology advanced, physicians were presented with new tools, such as telemedicine, that would allow a practitioner to conduct that examination electronically.  

Electronic Examination

However, there are a handful of states that specifically allow telehealth practitioners to conduct medical examinations using telemedicine technologies.  These states require that the practitioner keep with the standard of care when conducting the electronic examination.  According to those state medical boards that allow for electronic examinations, practitioners should not prescribe medication to a patient unless they believe the electronic examination meets the standard of care within the medical community.  
Electronic Medical Questionnaire 

No state allows for the prescribing of medication to be based solely on an online medical questionnaire.  State medical boards adhere to the belief that prescribing based solely on an online medical questionnaire does not keep with the accepted medical standard of care.  
Executive Summaries: Alaska, Idaho, Montana, Oregon, Utah, Washington, and Wyoming
The following information is a review of each state’s internet prescribing laws as they relate to the practice of telemedicine.  This report provides “executive summaries” for each state’s profile within the jurisdiction of the Northwest Regional Telehealth Resource Center (NRTRC) – Alaska, Idaho, Montana, Oregon, Utah, Washington, and Wyoming.  
This report only contains the executive summaries for each state within the jurisdiction of the NRTRC – for a full legal and regulatory profile of each state’s prescribing laws, including supporting statutory laws and administrative regulations, please visit CTeL’s Website (www.ctel.org) for more information on how to obtain a copy of the report Internet and Telemedicine Prescribing: Survey of Individual Policies and Regulations in the 50 States. 
Alaska Executive Summary
Alaska prohibits a physician from providing care or prescribing medication to a patient based solely on patient supplied history that a physician received by telephone, facsimile, or electronic format. Furthermore, Alaska prohibits a physician from prescribing medications to a person without first conducting a physical examination of that person unless the physician has a physician-patient relationship.  There are limited exceptions to this prohibition, including emergency treatment. 

Idaho Executive Summary
Idaho statute requires that a physician establish a prescriber-patient relationship before prescribing medication.  In order to establish this type of relationship, the statute requires that there be a documented patient evaluation adequate to establish diagnoses and identify underlying condition and/or contraindications to the treatment.  The statute does not address the issue of a physical examination requirement. 
Montana Executive Summary
Montana is silent on the issue of prescribing requirements for healthcare providers. 
Oregon Executive Summary
Oregon regulations require that a physician establish a physician-patient relationship with the patient before prescribing medication. The physician cannot write prescriptions resulting from an internet consultation. Oregon also prohibits pharmacists from filling a prescription if the pharmacist has reason to believe that the prescription was issued without a valid physician-patient relationship.
Utah Executive Summary
Utah allows for the delivery of online prescriptions for certain drugs.  The online prescriber must comply with all applicable laws, inform and treat the patient electronically, and be available for ongoing consultation with the patient through email or other forms of communication. Utah regulations allow an online prescriber to conduct an online assessment and diagnosis.  The online prescriber also cannot delegate his/her professional responsibility to a third party.

Washington Executive Summary
The Washington Medical Quality Assurance Commission Policy Statement states the following, “a documented patient evaluation, including history and physical evaluation adequate to establish diagnoses and identify underlying conditions and/or contra-indications to the treatment recommended/provided, must be obtained prior to providing treatment, including issuing prescriptions, electronically or otherwise.”

Wyoming Executive Summary
The practice of telemedicine has been recognized by Wyoming law and the Wyoming Board of Medicine has been given the authority to regulate this practice. The law also states that controlled substances cannot be initially prescribed by a physician through the internet without a prior physician-patient relationship. However, the Wyoming Board has stated that the same standard should be applied to non-controlled substances as well.
50 State Internet Prescribing Overview
34 states/territory require that you have either pre-existing physician-patient relationship or received an in-person “touch” physical examination before the prescribing of medication.  These states include: 

Alabama

Alaska
Arizona

Arkansas

Colorado

Delaware

Florida

Georgia

Indiana

Iowa

Kentucky

Maine

Massachusetts

Michigan

Minnesota

Mississippi

Missouri

Nebraska

New Hampshire

New Jersey

New York

North Dakota

Ohio

Oklahoma

Oregon

Pennsylvania

Rhode Island

South Carolina

Tennessee

Utah

Washington

West Virginia

Wyoming

Puerto Rico

12 states allow for physical examinations to take place electronically, as long as the examination upholds the medical standard of care within the community. These states include:

California

Hawaii

Kansas

Louisiana

Maryland

Nevada

New Mexico

North Carolina

South Dakota

Texas

Vermont

Virginia

5 states and the District of Columbia are silent on the issue of prescribing. These states include: 

Connecticut

Idaho
Illinois

Montana

Wisconsin

Washington, D.C
30 states forbid prescribing based solely on a medical electronic questionnaire.  These states include: 

Alabama

Alaska

Arizona

Arkansas

Colorado

Delaware

Florida

Hawaii

Idaho

Indiana

Iowa

Kentucky

Louisiana

Maine

Maryland

Michigan

Mississippi

Nebraska

New Mexico

New York

North Carolina

North Dakota

Oklahoma

Oregon

South Carolina

Tennessee

Texas

Utah

Vermont
Washington



Contact Information 
The Center for Telehealth & e-Health Law
1500 K ST NW Washington DC  Suite 1100  20006

202.230.5090| www.ctel.org


Disclaimer
Information contained in this summary report is current up to the date listed on the report.  Note that the information is subject to change following action taken by a state’s legislature, state agencies, state medical boards, or other applicable state government agency or body.  CTeL will make every effort to provide the most current information.

CTeL cautions the reader that the verbal information supplied within the Executive Summaries and table have not been codified in state statues, administrative regulations, or state medical board official policies.  Practitioners should verify all such information with their respective state medical boards.  
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